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Federal courts of appeals have generally held that 
high school officials may exercise prior restraint regarding student 
publications if constitutionally sound procedural safeguards are 
available. A study synthesized what the lower courts have said about 
prior restraint and examined how those affected by the rulings have 
responded* The intent was to identify factors related to levels of 
awareness and compliance or noncompliance by the affected school 
personnel. A telephone survey was made of 152 public school 
principals and newspaper advisers in two federal judicial districts^ 
The two districts were chosen because they had issued contrasting 
decisions in high school prior restraint cases. The results failed to 
support the belief that different positions by the federal courts of 
appeals account for statistically significant differences in the 
awareness and noncompliance of principals and advisers. No 
significant difference was found between the means of principals' and 
advisers^ awareness scores* Awareness was also found to be an 
unreliable indicator of noncompliance or restraint, especially among 
principals, advisers were found to have higher awareness scores if 
they attended professional meetings at which student rights were 
discussed and knew of another school with censorship problems. 
Restraint was more apparent among advisers and principals with no 
journalisiD training. (FL) 
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Itefoiwi 1969. Pi&lic .chool official. v«r« accorded their tradition*, 
in a££o £«SSSi£ 'f*^ and tha control that went with it. The court, were 
««l«tt«i.t to l«txude.^ But during the past ten year., the U.S. Supreme Court 
hm focuaed «ore attention «. the achool.2 md .one achool official, have 
Sr«*led openly about court "-eddllng." Surely .uch di«enchant»ent vith the 
«m«3 affect, one', behavior. But to what extent, and under «hat dromstancea? 

TTo help explain the filtering of court decisions to affected parties. 
mA identify " enhance this coin»unication process, an assessment of 

both airarenea. «»d compliance, a. veil as the link between them, is needed. 
If those individual, and institutions to whom the courts are speaking are not 
getting the message, are misinterpreting the decisions, or are ignoring the 
courts, it is Important to know why. 

That there is a difference between what the courts have said and how 
those affected have responded has been docu«ented.3 CompUance/noacoapliance 
with and the impact of court decisions have been studied* and the gap between 
rareness and compliance has been identified.5 But the study described here 
differs from previous research In two important ways: 
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ISee . e.g. . Rp peraon v. Arkansas . 393 U.S. 97 (1968). 

2see. e^. ^ n^^s of the University of California v. Bakke, 98 S-Ct. 2733 
fl978^ riisrtr Lop£ . A19 U.S. SeS (I975); wood V. StricklandTAZO U.S. 308 (1975). 

3see Stephen Wasby, The Impact of tb . United States Supreme Court (Homewood. 
111.; The Dorsey Press, 1970)* 

*See Kenneth Dolbeare and Phillip Hammond. ITip School f g^^^g'^^^^^^'^ g^i) . 
From CWt Pollcv to Lo cal Practice (Chicago: University of Chicago Press, iv/i;. 
^^^-^"i:^ ^.ZttZ.' TH. i> ^,mics of compliance (Evanston. 111.: Northwestern 
University Press. 1967). 

5see . e.g. . Stephen Masby. Small Town Police and the Supreme Court 
(Lexington, Mass.: B.C. Heath and Co., 1976). 
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1« Most iopact analyses have Involved Siipreae Court decisions, escamining 
results of the gulf betveen the Court and affected populations*^ The recent 
increase inr litigation nationally, however, has made the state, district, and 
eirottit courts the final arbiters of many issues. The nore inaediate aid 
less frequently studied federal courts of appeals are the focus of this study. 

2m i^areness, compliance, and iiq>act have too often been exaoined 
concurrently* Belaticnships between the coim&unication process and subsequent 
behavior have been assuiBed and passed over on the way toward generalizations 
about the ultimate effect of a court decision.^ When a lower court is involved, 
however, it is risky to make as8uiq>tion8 about either awareness or cosqiliance. 
District or circuit court decisions affecting a specialized area such as the 
constitutional rl^ts of students on hi^ school publications likely will not 
demand broad nedia coverage* Consequently, information about the decision will 
spread more slowly and unevenly than it would if the U.S. Supreme Court were involved. 

This study synthesized what the lower courts have said about a specific 
issue, then examined how those affected by the rulings have responded. The 
analysis focused on the issue of prior restraint in the public schools and 
the transmiasion to sdiool officials of legal opinions from federal courts of 
appeals — the hi^st courts to deal with this issue in the school context. 
Generally, these courts have said that school officials may exercise 

Q 

prior restraint If constitutionally soxmd procedural safeguards are available. 

^Dolbeare and Bammond* supra note 4; Wasby, id. 
^Masby, id^ at 29-30. 

8see . e.g. . Eisner v. Stamford Board of Education . AAO F.2d 803 (2nd Cir. 
1971) ; ~QSartennan v. Byrd . 453 F.2d 5A (Ath Cir. 1971); Bauehman v. Preienmuth , 
478 F.2d 1345 (4th Cir. 1973); Mitzberg v. Parks . 525 F.2d 378 (4th Cir, 1975); 
sec also . Thomas Flygare, The Legal Rights of Students (Bloomlngton. Ind.: 
Phi Delta Kappa, 1975). 
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lh« latent vma to t&mtitf factors rolatod to IavoU of »t«i«n««B «nd 
eo^iliaaco/noneoopllaiie* by affected school personnel, and note possible 
l f«v« becvecn the two stages. Findings should guide future research inwlvlng 
the i^act off the Iw and suggest ways to loprove the transnissloo and 
acceptoiee of Judicial infonation. 

Methodolofgy 

A telephone survey was sade of 152 public high school principals and 
newspaper advisers in two federal Judicial circuits. A purposive randon sample, 
dravn from public sdiools la the Second and Fourth federal circuits, was 
stratified by circuit, sise of school (+ 578 students) and conmunity size 
<± 50,000 people). These circuits were used because of their ptxjxinity to one 
mother in the East and because they issued contraatlng decisions in high school 
prior restraint cases within six weeks of one another in 1977.^ This latter 
fact was expected to proiq>t different responses In the two circuits. 

Interviews were conpleted with both the adviser and principal in 76 
sdiools in the Second Circuit (Connecticut, New York, Vermont) and 76 In the 
Fourth Circuit (Maryland, North and South Carolina, Virginia, West Virginia) 
duzisig February of 1979. 

El^t research hypotheses were tested and relationships identified 
between corollary variables and awareness or noncotopliance. (Coopliance would 
have been difficult to measure, since the court rulings do not say school 
officials must act in a certain way, only that they vust act in a certain way — 
with properly drawn procedural safeguards — if they require prior review in 



9GiwAino v» Fairfax County Sdhool Board , 429 F. Supp. 731 (E.D.Va. 1977), 
afTd, 564 F.2d 157 (4th Cire 1977); Trachtoan v. Anker, 426 F. Supp. 198 
TsjMi^Y* 1976)^ rev'd , 563 F.2d 512 (2nd Cire 1977). cert, denied , 
98 S.Ct. 1491 (1978). 
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tbeir flchoolso Coasequentlyp nonc onq>li«ice vas laeasured^overt disobedience 
or lack of au^arenesa of the courts* mandate to the point vhere the school 
principal or aidvlser vas clearly doing what the courts had said should not 
be done.) 

Mo significant difference was expected between principals and advisers 
in awareness of and coiopllance with the lav. More avareness, but also nore 
uonconpliance^ was expected aaong respondents in the *^ Second Circuity whldi 
has tended to support school authorities while the Fourth Circuit has 
supported students. Alsop awareness was thought not to be a reliable predictor 
of nonconp llano?-* Scales were constructed for awarenefis and noncompliance, 
the two dependent variables » and T^-tests and two-^ay analysis of variance 
were used to teat the hypotheses. 

Measuring Awareaess^ Three hypothetical situations were used to help evaluate 
awareness of the law. Each was based on a specific appellate court case in 
cae or both of these circuits. One concerned vague prior restraint guidelines 
ruled invalid by courts of appeals in the Second Clrcult^^ and in the Fourth 
Circuit w-^^ Those aware of the law were e3q>ected to indicate that the 
regulation in the hypothetical was improper. 

A second hypothetical was based on the Fourth Circuit's Gamblno decision, 
where awareness would be revealed by those who Indicated that the principal may 
not withhold from publication a story on students' sexual behavior and attitudes. 
A third hypothetical, patterned after the Second Circuit's Trachtman decision, 



EKLC 



lOsce Eisner v. Stamford , supra note 8. 

^ ^See Quarterman v. Byrd , Baughman v. Frelenmuth , and Nitzberg v. Parks , 
supra note 8. 

12see Gamblno v. Fairfax County School Board , supra note 9. 
^ ^See Trachtman v. Anker , supra note 9. 
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wottU r«v««l ^.ren..!. through a response th.t said the principal acted reeaon- 
Alj in tflthholdlng distribution of a sex survey thou^t harmful to some students. 
Maaauriaa MoocoBPllmce— Respondents revealed nonconpllance when they reported 
vlthholdlag, because of Its subject .atter, part or all of • story from the 
student nerapaper or written materials to be distributed on school grounds mid 
said that there vaa no policy In the school giving a achool official the 
authority of prior review. 

Measuring Restraint— A restraint score also was computed. This behavior Index 
measured overt »vlew of newpaper content before publication and the withholding 
of copy from publication becauae of the copy's 8ti)ject matter. This score was 
used to test relationships among other personal and environmental variables 
and to give added meaning to the noncompliance scores. Restraint was shown 
by those who said they reviewed material for the newspaper occasionally or 
every iasue. said another person in the school reviewed this copy, said they 
had withheld part or all of a story within the past two years, or said 
another person had withheld content. 

Corollary Variables— This exploratory study concentrated on the phenomena of 
awareness and compliance/noncompliance. not on principals or advisers £££66. 
Therefore, the survey examined related variables suggested or used in other 
research on the courts, schools, or student publications. 

Among the corollary variables used were community size, school size, 
written guidelines on content and prior review, years of experience, journalism 
training, involvement in a censorship controversy, attendance at professional 
meetings, exposure to literature about student rights, discussion of student 
rights with others, attitude toward student rights, and—for advisers— how 
they got the advising job and how interested they are in the student newspaper. 
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Tb« iattat v« not to tfsess th« inportance of each variable, but to Identify 
possible relationships. This would be useful in contextual study that could 
further eaqilaia the link between ovareness and conpliance with the law. 

Besults 

This survey did not support the belief that different positions by the 
federal cojirts of appeals account for statistically significant differences 
in the swareness and nonconpUance of respondents. As predicted, no signifi- 
cant difference was found between the Mans of principals' and advisers' 
awareness scores. 

Respondents in the Second Circuit were C2q>ccted to be more aware of their 
Court of Appeals' position supporting the traditional role of school authorities, 
but no statistically significant difference was detected between the means of 
respondents in the two circuits. Awareness scores were somewhat hi^er among 
Fourth Circuit respondents, in fact, although not significantly so 

(t - .89, df - 150, p. - .15). 

Advisers had sUghtly hi^er awareness scores than principals, though the 
difference in mean scores wss siguificant at only the p. - .13 level. Fourth 
Circuit advisers scored hi^er on the awareness scale than did Second Circuit 
advisers, but not at the .05 level (t - 1.28, df - 74, p. - .1). There was 
much less of a difference across circuits among principals. 

Awareness also was found to be an unreliable indicator of noncompliance 
or restraint— in this study, especially among principals. A two-tailed t-test 
involving principals with high- and low-awareness scores revealed no signifi- 
cant difference in reported noncompliance. With restraint as the dependent 
variable, results were similar, with almost identical restraint scores by 
principsls with contrasting awareness scores. 
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Vvi±etAly» m&viamn and principals nspondad differently regarding 
prior restraint. Frlneipala had restraint scores significantly bl^er thaa 
advisers did (t - 2.5, df - 100.76, p. - .007). Anong all respondents 
(advisers and principals together) , restraint vas nore evident in the Second 
tfam Ae Fourth Ciraxit (t - 1.57, df - 150, p. - .06). Principals in the 
Sacond Circuit revealed slightly hi^er restraint scores (t - 1.4A, df - 74, 
p. - .08) than their counterparta in the Fourth Circuit, although this did 
not hold true to a signif leant degree among advisers (p. .24). 

The findings that ouareness scores of principals and advisers are not 
significantly different, and that ovareness is not a reliable predictor of 
noncompliance are consistent with the general aessage of judicial impact literature- 
that iB«iy factors nay influence a party's reaction to court decisions. This 
prompted further probing for relationships between awareness or restraint 
behavior and various corollary variables. 

Advisers vere found to record significantly higher awareness scores if 
they attended professional meetings at which student rigjhts were discussed and 
knew of another school with a censorship problem. Those most aware also were 
in larger cities, had five or ^re years of experience, taught a Journalism 
class, -and were hired or appointed, rather than volunteered, to be adviser. 
Principals who recorded significantly higjher awareness scores had read about 
student rights in a professional journal and worked in larger communities. 

Significant relationships were detected more often between the corollary 
variables and restraint behavior than between the variables and awareness. 
Among all respondents, restraint was significantly more apparent among those 
with no journalism training and whose schools had no guidelines regarding 
appropriate content for the student newspaper. Restraint was linked, as well. 
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to tbos. re.pcmd«ita i#ho b«d hmA • verbal dl.agwe«nt with the prtncip.1 or 
adviser -bout ceii.or.bip. h«! re.d .boot .tudent right, la . profcionel 
Jouraal, «d had fewer than t±v year. o£ experience. Bestraint .core, were 
aignificaatly higher among principal, with no Joumalisin training and U.. 
tb» five year, of experience, and among adviaer. with less than five year, 
of experience and who live in .maUer connunities. 

XHscnssicn 

Snrvey reeult. .uggeet that there sSL *»« behavioral difference, 

•cross circuits, especially among principals, but that it ia dangerous to 
conclude that a court's rulings account for those differences. Several 
coroUary variables, h«^ver. deserve more study by diffusion and impact scholars. 

Professional training, day-to-day responsibilities and activities, contact 
with or knowledge of other organizations that share the phenoMnon under 
investigation, and professional enrichment through reading or attendance at 
relevant meetings may provide clues to understanding why some officials are 
more ware than others. The amount of related training, one's length of ex- 
perience, personal confrontation over the issue, the message of the courts, and 
frequency of related court decision, seem to be related to behavior that is 
contrary to court decisions. 

This study suggested that awareness of the law may cone relatively quickly, 
even when the mass media are not the major transmitters of information; but 
informatioa acquisition, by itself, is no reliable predictor of behavior. Other 
personal and environmental factors seem to Influence awareness; some of those 
appear to affect the link between awareness and compliance/nonconpllance. 

Awareness or behavior was not directly or significantly affected by the 
circuit's positico on prior restraint or the role of the respondent (adviser 
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or pxlndpal). BecausA raspondentSp in general^ did get the cotirta* nesaages, 
buC rMpooded differmtlx^ tbe mtnxvc/t of tha nessages^ the cootcnt md top e 
of tlio MSoagMt 'nd tbe predispositions of the receivers are worthy of 

oontextual exsslnationa 

» 

niia sto^ provided sobs insigfht regardlnt tbese eleaents of the communi- 
cation process. Personal involvenent vith or exposure to prior restraint, 
for exaaple, vas correlated with hi^ avareness for poth principals and advisers* 
But principals vere more likely to get their student rights information from 
professional publications. While advisers learned of the lav not by reading 
about it but by otherwise hearing of schools with problems oad by attending 
professional nee tings* Environmental factors such as the size and locale of 
the school, proximity to other sdiools, and media coverage of local school 
issues would seem to influence the avareness level of advisers, who rely on 
personal contact, more than the awareness of principals, who more uniformly 
have access to professional ptibllcations'—their primary source of Information 
about this topic. 

The survey measures of restraint suggested links between knowledge and 
behavior. The personal variables of experience end Journalism training and 
the environmental factor of written guidelines regarding prior restraint were 
related to low restraint and hi^ awareness. None of these necessarily led 
to awareness or compliance, but the inhibiting effect of review guidelines 
and the relative assuredness or reduced apprehension (by both advisers and 
principals) that seems to come with e3q>erlence and journalism training deserve 
a closer look. 

It was easier in this study to identify for principals than for advisers 
variables linked to both hlgjh awareness and low restraint. Thus, the person 
most immediately affected by the courts* prior restraint decisions — the adviser — 



11 



-10- 

•.«ed leu. likely th« the .oaewh.t-xemoved principal to be convinced by bi./her 
ln£o«etlan .ourc. not to e«rci.a prior re.tr.lnt. The exception to thi. pattern 
occurred vbere prior revlw or pubUctlon gnidellne. «d.t.d. 

There vere. other re.«m. to .uggesi th« vh.t « princlp.1 or advlaer 
bring, to the «cpertence effect, reaction to . court decision, te.trint 
v« «re prevalent In echooU where a verbal di..gree«nt between principal 
aad .dvl.er had occurred regarding cen.orshlp. S«ch,a diB«gree»ent »ay pro»pt 

c«.tlon -d restraint by the principal or a tighter grip on the publication 
by the adviser, who fear, that if he/she does not. more control or influence 
wiU be exerted by another school official. 

Bespondent predisposition »ay be a factor; tt.o8e who had read about 
student rights in a professional publication also had higher restraint scores 
than respondents who had not read about this issue, lhat information is ob- 
tained «ay l»ply knowledge, but awareness is no Index of acceptance «.d c«mot 
«„date behavior. Perhaps the emotional appeals that flavor the journalism 
«d education literature on student rights encourages a baddash or defensivenes. 
^g readers. In any case, the tone and content of the messages may provide 
aue. to re-pondent.' reactions, especially within the framework of receivers' 
attitudes and motives. 

Conclusions 

The tactic historically has been. "hSake persons more aware of the law 
«d convince them of the merits of complying." But this study revealed that 
awareness per se is not much more likely to convince advisers to comply than 
it is principals. It is presumptuous to believe, as leaders in scholastic 
journalism do, that advisers naturally will accept and adopt student-supportive 
court decisions, or arguments to that effect in information addressed to advisers. 
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rindiags atigsMt a vide r«age of ayrazeneBS Icvele aaong «dviaers, and, in tha 
absaaca of prior ravleif or pubUcatlon guidellnas, a wllllagne«« or perceived 
"duty" to act aa oenaor. 

Juat aa aoM proponenta argua that ahleld Imn inhibit India crininate 
adbpoanaeing of Joumallata. student rights proponents wmj be better off en- 
cooraglng the adoption of content raid prior revlev guldellnea than espousing 
thaoratical arguaenta about the Talue of first anendxaent freedosB. Ihis atudy 
did not msesa the constitutional validity of review guidelines that do exist 
in the schools, but showed that in those relatively few schools with such 
guidelines, th«re is less restraint* especially by the principal. 

Legal scholars, journal editors, and convention speakers shoiad recognize 
the llnitations of single infomation transmission. To influence behavior, 
they vast consider the pressures and responsibilities facing those affected by 
court decisions, and acknowledge the predispositions of journalists, lawyers, 
judges, public of ficials.. .and school teachers. 

Vjhat one is told, that one is told, or even that one remenfcers being told 
win not alone lead to specified behavior. Who is being told, how , by whom , 
and under what circusptances a]#o laust be considered. Contextual.^alysi8 , 
probably field-atudy^ is needed to get -these answers. Meanwhile, -scholars in 
the areas of education, journalism, and law must become more aware of the 
i]iq>ortant role they play in transmitting information about the law to those 
who rely on secondary sources for decisions from the lower courts. 
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